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The Patient’s 
Best Interests

Last week we saw that the Talmud 
(Avodah Zara 27b) permitted a 
terminally ill person to go to a 

gentile doctor even though there was a 
reasonable chance that this would place 
his life in danger. The rationale was 
that we do not take into consideration 
a temporary life. Since the person will 
die anyway in the near future, they can 
endanger their own life to be treated 
by the non-Jewish doctor, as there is a 
chance that the doctor will decide not 
to take his life but, instead, save his 
life. And even if he will be killed by the 
doctor, it will only shorten his life by a 
small amount of time, and is therefore 
not a major factor in the halachic 
permissibility to go to the gentile doctor.

The Tosafot question this statement 
since we often do take into account a 
few hours, or even less, of a person’s 
lifetime. For example, the Gemara (Yoma 

85a) says that in the case of a person 
trapped under rubble on Shabbat, we 
are obligated to break Shabbat to save 
them even though they may die. Even 
if we can save their life for “one hour”, 
meaning a short amount of time, we 
have to break Shabbat to do so.

If so, how can the Talmud claim that 
we ignore a temporary life? The Tosafot 
answer that in both cases we act in the 
best interests of the sick person, but the 
circumstances are different. In the case 
in Yoma, if we do not break Shabbat 
the person will die quicker, and so we 
are obligated to break Shabbat even to 
extend his life for a very short period. 
In Avodah Zara the best action is to go 
to the gentile doctor since, if he does not 
go, he will definitely die. In both cases 
we act to prevent a definite death and 
possibly extend the patient’s life.

Rabbi Moshe Feinstein (Igrot Moshe, 
Yoreh Deah, Vol. II 58) wrote that a 
critically ill person is permitted to 
undergo an operation that may kill him. 
This is based on what we have seen from 
Rashi, that even though it is likely that 
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the gentile will kill the Jewish patient, 
he is still allowed to go, since there is 
a chance that he will be healed. Rabbi 
Feinstein claimed that even if there is a 
slim chance that he will be saved, he can 
undergo the treatment. Similarly, even 
though the percentages are not in the 
patient’s favour, he is allowed to choose 
the operation if the alternatives are a 
definite fatality.

More on this next week. 
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Jerusalem and helps couples from all 
over the world who are experiencing 
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CORONA INSURANCE CHECKLIST

Can Mom and Dad take out
local health insurance now 
that they’re stuck here? 

What are the options for 
life/health insurance? 

Can we get a better deal on 
our car/home insurance? 

Egert and Cohen 
We’re here when you need us (especially now!)

Call E/C

Call E/C

Call E/C


